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You might be tempted to cross out names 
and write new names or gifts in the mar-
gins of  your estate planning documents. 
Even if  you are 
doing so with 
the plan of  
meeting with 
an attorney 
to make those 
written up-
dates, it is not 
recommended 
to write on 
your original 
documents. In 
addition, those 
hand-written 
changes may not be effective. Under 
California law, specific procedures must 
be followed to legally change estate plan-
ning documents. Those procedures en-
sure that the changes are intended by the 
maker of  the document.  

CALIFORNIA WILL

Changes to a will must be made either by 
executing a codicil—a written document 
that supplements, explains, modifies, or 
revokes part of  a will-- or a new will. 
Both a codicil and a new will must be 
signed by the Testator and witnessed by 
at least two other people. 

Changes to holographic or handwritten 
wills do not require witnesses. Changes 
may be made directly onto the docu-
ment. No further date or signatures are 
required. Any handwritten changes will 
be automatically incorporated into the 
original will. However, this only applies 
if  your current will is holographic, mean-
ing handwritten.

CALIFORNIA TRUST

In California, trust documents must be 
amended in compliance with instruc-

tions contained 
within the trust. 
Usually, those 
ins t r uc t ions 
contain autho-
rized reasons 
for amending 
the trust, as well 
as appropriate 
procedures. In 
the alternative, 
the instructions 
may be set forth 
in a separate 

document that is not a will and is not 
prohibited by the initial trust. In all cases, 
a trust must be amended in a writing that 
bears the settlor’s signature and then 
delivered to the trustee. If  you have an 
irrevocable trust, changes can likely be 
made in very limited circumstances. The 
best way to determine how to amend 
your trust is to consult with an estate 
planning attorney.

DURABLE POWER OF ATTORNEY

A durable power of  attorney is the docu-
ment that allows someone to handle 
your finances in the event you are inca-
pacitated. If  you want to change who 
you named as your financial decision-
maker, or agent, you must draft a new 
durable power of  attorney. There may 
be additional steps besides just drafting 
a new durable power of  attorney so it is 
recommended to consult with an estate 
planning attorney.

Dear Clients and Other Friends,

The last few months have certainly been, ahem, interesting. We have all made sacrifices and had to give up things, 
large and small, that make our lives brighter. One of  my biggest disappointments is the cancellation of  my Sierra Club 
service trip to the Wasatch Mountains in Utah. I will lead that same trip next summer, but it definitely leaves a hole in 
my calendar this year.

There are always silver linings, though, and my best one is the addition to our family of  my daughter-in-law, Kate. We 
had a much-smaller-than-originally-planned, but very lovely, wedding in May.

I hope you also have events and memories, large and small, that remind you how fortunate we all are at this point. 
Have a great summer!

Very truly yours,

 

Kirsten Howe
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  What lies behind 
us and what lies 
before us are tiny 
matters compared 

to what lies  
within us.

—Ralph Waldo  
Emerson
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Please recycle, reduce and reuse by sharing this newsletter with your family and friends. If  you no longer  
wish to receive it, please send an email to info@absolutetrustcounsel.com.

Our clients’ primary motivation, the real reason they come to us 
to help them with their estate planning, is their concern for their 
family. They want to make sure their children will be OK. We have 
to talk about their assets, of course, but we really focus a lot more 
of the conversation on the children. Any parent can relate to that. 
There is nothing more important to us than our children.

If you are a business owner, though, like me, you can also ap-
preciate that a business is 
not like any other asset. In 
pure financial terms, our 
businesses are often our 
single most valuable asset 
because they generate a 
livelihood plus the ability 
to save for the future and 
(maybe someday) retire-
ment. Moreover, we tend 
to be much more emotion-
ally invested in our busi-
nesses than in any other 
asset. In fact, for most busi-
ness owners, our business 
is much more like another 
child than a bank account. 
And we need to plan for 
it with that same level of  
attention that we give to 
planning for our children.

It is important for every business owner to think through all aspects 
of the business and what would need to be done if  the owner 
became incapacitated, either temporarily or permanently, or died. 
Following are questions to help you through that thought process.

1.   Could my business carry on without me?
If you are your business, as is true for many consultants, you need 
to appoint someone simply to collect any receivables, pay any 
obligations, sell the assets and wind the business down.

If your business could run without you, you need to appoint some-
one who either can run your business, can hire a CEO to run your 
business, or can sell your business to someone else. This is how you 
maximize the value of the business to you and your family. Only 
if  it can and does run without you can you get top dollar in a sale.

2.   Who is the right person for this job?
This will depend on your answer to the first question. If  the busi-
ness just needs to be wound down, many people are qualified. On 
the contrary, running a business takes a certain level of skill and 
knowledge of the industry. Consider also whether your business 
has particular licensing requirements, such as a contractor’s license 
or a license to practice law.

3.   What legal documenta-
tion do I need?
If you have an estate plan, 
chances are you have a 
trust and a durable power 
of attorney that will enable 
someone to manage, sell 
or wind down your busi-
ness if necessary. For most 
married couples, the agent 
under the durable power 
of attorney and the suc-
cessor trustee both are the 
spouse. Again, depending 
on your answers to ques-
tions 1 and 2, this may not 
be what you want. Many 
business owners have, in 
addition to their general 

durable power of  attorney, a specific power of  attorney just 
directed at their business.

4.   What can I do to make the transition smooth?
This is not really a legal question, but it is a very important one. 
If  your business could run without you and you have given some-
one legal authority to do so, make sure they have easy access to 
all of your written procedures and your key employees. Even if  
the business just has to be wound down, make sure bank account 
information and passwords are available.

Preparing your business for your absence, whether temporary or 
permanent, can be a lot of work, but it will definitely be worth it 
to your family.

ADVANCE HEALTH CARE DIRECTIVE

Your advance health care directive does two things. It 
names who you want to make medical decisions on your 
behalf  if  you are unable, and it outlines your guidelines 
and wishes for your own medical treatment. To make 
changes to your advance health care directive, you must 
revoke the document and create a new one.

BENEFICIARY DESIGNATIONS

Beneficiary designation forms, which are used to name pri-
mary and alternative beneficiaries to life insurance policies 

and retirement plans, usually require the completion of  a 
preprinted form. In California, if  community property is 
involved, changes to one spouse’s beneficiary designation 
must be accompanied by the written consent of  the other 
spouse. Otherwise, the change in beneficiary applies only 
to the spouse’s one-half  community property interest and 
any separate property interest in the policy or account. 
It is important to note that you must use the form that is 
provided to you by the company or administrator of  the 
policy or plan. Creating or writing your own designation 
form will likely not be honored by the company that holds 
your account.

VIRTUAL SERVICES

Due to ongoing health and safety concerns, we are very 
excited to be able to offer virtual services to our clients. 
This means that we can help clients located anywhere 
within the State of  California as well! We are now of-
fering the following services whether or not our physical 
office is open:

• Telephonic Appointments

• Videoconferencing via Zoom

• Online Payment Options

• Online Fillable Forms via E-Mail – no downloading or 
attachments required

• Mobile Notary Referrals

We are able to complete your estate plan completely us-
ing virtual tools or you may want to choose a hybrid of  
services to minimize your need to come to the office. To 
schedule an appointment, email admin@absolutetrust-
counsel.com or call us at 925-943-2740. We look forward 
to hearing from you!

If you need something new 
to listen to while you are at 
home, please subscribe to our 
podcast, Absolute Trust Talk 
on iTunes.  We have over 30
episodes with important 
and helpful topics, and we 

ABSOLUTE TRUST TALK

have additional episodes that aired as a spe-
cial series of Facebook Live episodes. You 
can also f ind every episode on our website,  
www.AbsoluteTrustCounsel.com. Click on the 
podcast tab at the top of our home page and you
will have access to every one of the interviews.

TECHNOLOGY

During the global Covid-19 pandemic, we have seen 
the unprecedented use of  technology as a means to get 
around our social distancing barriers. From “Zooming” 
with family to tablets being donated to senior care  
facilities and more. Do you have a feel-good story related  
to technology during these tough times? Email us at  
info@absolutetrustcounsel.com, be sure to include your 
pictures or video and we will spotlight your story on our 
social media! Let us spread the positivity!

THE EASIEST WAY TO STAY INFORMED

Social media can be a very helpful way to stay informed 
and educated on recent changes and events happening 
in our industry.  If  you haven’t already, please “like” or 
“follow” us on our social media Facebook, Twitter and 

LinkedIn by typing Absolute Trust Counsel and Kirsten 
Howe in the search box and click on “Like” or “Follow.”  
It’s that easy.  You will have quick access to our blogs, 
announcements, events and much more. 

facebook.com/absolutetrustcounsel                     linkedin.com/in/kirstenhowe                                @kirstenhowe


